
PRIVILEGED AND CONFIDENTIAL 
Submission to the Procedure and Privileges Committee  Matter of Privilege – Hon James Hayward MLC 

Prepared by Hon Jackie Jarvis MLC 14 July 2022 

I refer to the above matter of privilege relating to the Hon James Hayward MLC that was referred to 
the Procedure and Privileges Committee (Committee) on 14 June 2022. 

The matter of privilege, raised by Hon Sue Ellery on 19 May 2022, relates to newspaper reports of 
submissions made on Hon James Hayward’s behalf in a bail review application in the Magistrates 
Court on 9 May 2022. Specifically, the allegation is that Hon James Hayward has “misrepresented to 
a court the practices and rules of the Legislative Council”, which has “the potential to bring the 
Council into ridicule or disrepute”. 

This submission includes a timeline of events, and my responses to the specific matters raised in the 
letter of 5 July 2022 from the Hon Alanna Clohesy MLC, President of the Legislative Council.  

Timeline of events 

Based on my personal recollections as a member of the Select Committee into Cannabis and Hemp 
(SCCH) and the Minutes of Meetings, I wish to provide the Committee with this timeline:  

14 Feb 2022- SCCH meeting (online via Webex) 

The first meeting that Hon James Hayward (JH) attended – via video conference- whilst on bail. SCCH 
Members discussed the possibility of travelling overseas and interstate as part of the inquiry. This 
included attending the United in Compassion Symposium in Queensland in May 2022.   

Media reports from earlier that day noted that “A West Australian parliamentarian accused of the 

child sex abuse of an eight-year-old girl says he will continue in his taxpayer-funded role while he 
goes through the court system”.1 I recall the matter of JH’s ability to travel was discussed briefly at 
that meeting but not in detail.  

21 Feb 2022- SCCH meeting (online via Webex) 

The SCCH met at 2pm, after media reports noting that JH’s “bail terms have been amended due to 

his parliamentary commitments”2 had been published.  

SCCH members discussed the ability of JH to participate in Committee travel and his continuing 
contribution to the SCCH. I recall the Hon. Lorna Harper asked JH if he felt he should resign from 
SCCH if he could not travel; but this was not the view of all members.  

Whilst other members noted the comments of Hon. Lorna Harper, the final SCCH resolution - which 
was agreed to by all members - was the committee advisory officer should seek advice from the 
Clerk regarding JH being able to meet his parliamentary responsibilities in accordance with bail 
conditions. 

14 March 2022- SCCH meeting (online via Webex) 

SCCH Advisory Officer,  gave a verbal update on advice from the Acting Clerk about JH fulfilling his 
duties whilst under bail conditions, saying that any restrictions on travel are solely within the 
discretion of the court. 

I recall that JH stated that he wished to remain on the Committee and that he had spoken with the 
President and the Clerk of the Legislative Council regarding this. JH also stated that his lawyer had 

1 https://www.watoday.com.au/politics/western-australia/alleged-child-sex-abuser-mp-james-hayward-to-
stay-on-in-wa-parliament-20220214-p59wav.html 
2 https://www.abc.net.au/news/2022-02-21/wa-mp-james-hayward-to-fight-child-sex-abuse-charges-court-
told/100695022 
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told him he was likely to get a bail amendment to allow for interstate travel exemption. I recall JH 
saying something along the lines of the exemption would be granted “if he told the court that he had 
to travel as part of his parliamentary duties”. I do not recall if he mentioned resigning or not.  

I do recall him saying that international travel may not be possible, but he felt he could still 
contribute to the SCCH.  

25 April 2022 - Phone call from SCCH Chair  

The Hon. Dr Brian Walker MLC, Chair of the SCCH (the Chair), telephoned to tell me to say he had 
asked to provide JH with a letter of support for a bail amendment application to enable JH to travel 
to Queensland. I told him I did not agree that a letter of support should be provided as there was not 
a requirement for JH to be physically present at the Symposium. It was agreed that the SCCH should 
meet to discuss. 

29 April 2022 – Email from SCCH Clerk 

A SCCH Clerk sent an email to all members (attachment 1.) requesting a meeting to discuss a Draft 
Letter the Chair was considering signing (attachment 2.) addressed the Chief Magistrate. 

30 April 2022 – Email from me  

I replied to the email of 29 April 2022, copying in in all SCCH members, including JH, asking if we 
could “get a copy of the email or letter from James requesting that a letter be provided?”  
(attachment 3.). 

2 May2022 - SCCH meeting (online via Webex) 

SCCH members met to discuss the Draft Letter to the Chief Magistrate (attachment 2.). JH was at the 
start of the meeting. Referring to my email of 30 April 2022 (attachment 3.) JH advised his request 
for a letter of support had been verbal.  

I recall JH expressed his surprise that the Draft Letter was so positive and supportive of his travel to 
Queensland. He also stated he would feel compelled to resign if he could not participate in person at 
the United in Compassion Symposium.  JH then left the meeting.  

Once JH left, I recall saying I did not agree with the premise of the Draft Letter that the SCCH 
supported an application to amend bail. I stated I did not agree that he would be compelled to 
resign noting any SCCH member could suddenly be unable to travel, due to illness or a family 
emergency, and there would be no expectation they would resign from the SCCH. 

SCCH resolved NOT to provide a Letter of Support. Instead, it was agreed the Court could seek to 
confirm the travel details from Committee staff and the Chair moved that, if a request was received, 
SCCH staff could inform either the Magistrates Court or the lawyer representing Hon James Hayward 
MLC of travel dates and location of the United in Compassion Symposium.  
The Chair stated he would advise JH of the SCCH decision not to provide a Letter of Support. 

9 May 2022 - SCCH meeting (online via Webex)  

The SCCH met at 2.30pm, after media reports noting that JH’s “bail conditions altered to attend 
cannabis forum”3.  

 
3 https://www.abc.net.au/news/2022-05-09/james-hayward-bail-varied-to-attend-medicinal-cannabis-
symposium/101049548 
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I left this meeting at 3pm before the matter of the media reports was discussed, due to a diary clash. 

10 May 2022 – Email from me 

On 10 May 2022 I sent an email to the Chair (attachment 4.) noting that I missed the discussion in 
relation to the media reports. I expressed concern that media reports indicated JH told the court he 
would need to resign, as this seemed contrary to the SCCH resolution that this interstate trip was a 
fact-finding trip, not an official duty, hearing or formal meeting. I suggested the Chair asked JH to 
provide the SCCH with a copy of the affidavit he presented to the court to enable us to consider if JH 
had mis-represented the views of the SCCH as part of his application to the court.   

13 May 2022 – Email from JH  

JH sent all SCCH members, and Clerks, a redacted copy of the affidavit with a covering email 
(attachment 5.)  

13 May 2022 – Email from me 

I sent an email to all SCCH members, including JH, (attachment 6.) stating that I believed a false 
representation was made to the Court and it appeared that the affidavit constitutes a Contempt of 
the Council [Standing Order 94], being a False Report of the Proceedings of the Committee and may 
need to be referred to the Procedure and Privileges Committee. 

16 May 2022 – Email from JH 

JH responded (attachment 7.) to my email stating he believed there was no conflict between the 
advice provided to him and the affidavit he provided to the Court. 

16 May 2022 - SCCH meeting (online via Webex) 

During a discussion about possible overseas travel, I recall JH stated that there was no need for him 
to travel overseas as he would be able to rely on reports from other members and would therefore 
be able to continue serving as a SCCH member.   

17 May 2022 – Informal Discussion with Leader of the House 

I had a discussion with Hon Sue Ellery MLC, Leader of the House to seek advice on the process of 
raising a matter of privilege. I noted it related to the publicly available media reports of JH’s bail 
amendment application, but I did not discuss any confidential Committee matters and was seeking 
general advice about how a matter of privilege might be raised without breaching committee 
confidentially.  

20 May 2022 – Travel  

SCCH members and Clerks travelled to Queensland for the weekend conference arriving late on the 
Friday afternoon.  

21 May 2022 -  JH WhatsApps Msg 

JH sent a WhatsApp message (attachment 8.) to SCCH members at 7.30am advising he had COVID-19 
and would not attend conference in person but would view an online live stream of some of the 
presentations from his room at the Notovel Sunshine Coast. He did not participate in any face-to 
face activities relating to the United in Compassion Symposium.  
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Responses to questions raised in your letter 

1. Confirmation or otherwise of Hon James Hayward’s claimed undertaking to the Select 
Committee into Cannabis and Hemp to resign as a member of the Select Committee if he was 
unsuccessful in varying his bail conditions, as set out in his statement: 

• In his submission JH quotes Minutes of Meeting 21 February 2022 (not 22 February as stated 
in JH’s submission) and states he recalls several members expressed a view that he should 
consider resigning if he could not travel with the SCCH.  

• As noted in my timeline I recall the Hon. Lorna Harper MLC asked JH, during the SCCH 
meeting on 21 February 2022, if he should consider resigning SCCH if he could not travel; but 
this was not the view of all members and the Minutes note that the final resolution was to 
seek formal advice on the matter. 

• JH’s submission that “The pressure which I felt being placed on me to resign, came from an 
expectation from the members themselves, rather than any standing order or procedural 
requirement.”  

• From my recollection the subject of JH resigning (prior to him signing he affidavit on 29 April 
2022) was only discussed at the SCCH meeting on 21 Feb 2022 and I do not recall JH being 
pressured to resign. He was simply asked some questions about bail conditions and ask if he 
felt he could continue to offer value to the SCCH.  

• JH’s submission states “It’s my recollection of that meeting [14 March 2022] that I made a 
commitment to the members of the committee that I would resign from the committee if I 
wasn’t able to pull my weight which included the need to travel.”  

• It is my recollection that JH said something along the lines of the exemption would be 
granted “if he told the court that he had to travel as part of his parliamentary duties”. I recall 
that he seemed confident that an exemption would be granted for him to travel interstate 
and therefore the matter of him resigning was not relevant.   

• The Minutes of Meeting from 14 March 2022 do not reflect any discussion about JH 
resigning. I do recall the SCCH Advisory Officer telling JH and other members that any 
restrictions on travel are solely within the discretion of the court.  

• The minutes of the meeting on 14 March 2022 also clearly note JH knew he was unlikely to 
be able to travel overseas, yet he did not feel compelled or pressured to resign from the 
committee at that point.    

• He repeated this position in a statement he made at the SCCH meeting on the 16 May 2022 
where meeting minutes show – when discussing a possible overseas trip - JH “advised he 
would not be seeking to amend bail conditions so will not travel with the committee”, yet he 
did not feel compelled or pressure the to resign from the SCCH then.    

• JH’s submission notes Minutes of a Meeting 2 June 2022. This is incorrect. The meeting was 
held on the 2 May 2022 not 2 June 2022. 

• The Affidavit in support of JH’s variation of bail conditions was signed on the 29 April 2022, 
but the committee did not meet to discuss his request for a Letter of Support until the 2 May 
2022.  
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• JH’s submission states “By way of explanation of the minute, it’s my recollection that Hon 
Jackie Jarvis asked me specifically, what my intentions were, should a variation to my bail 
conditions, not be granted. I reaffirmed the commitment I had made on 14th March that if I 
could not travel, I would resign from the committee.”. This comment reflects JH’s personal 
position that he felt he should resign not that he MUST resign.  

• JH’s affirmation on the 2 May 2022 that he would resign from the SCCH if he could not travel 
was made after he signed an affidavit on 29 April 2022 in which he stated, at Point 10., “If I 
am not permitted to attend the trip I will be unable to fulfil my responsibility as a member of 
the Committee and will have to resign as a Committee member”. 

• The final resolution of the SCCH meeting on the 2 May 2022 was that “The Chair moved that 
if required, Committee staff would inform either the Magistrate’s Court or the lawyer 
representing Hon James Hayward MLC of travel details for the United in Compassion 
Symposium.”, but that no Letter of Support would be provided.  

• There was no resolution or discussion at the meeting on 2 May 2022 that JH should resign. In 
fact, all discussion noted no member of a committee should have to resign if they could not 
travel.  

• JH did not attend court to seek a variation of his bail conditions until 9 May 2022. He had 
ample time to correct the statement made in the affidavit dated the 29 April 2022, and to 
seek advice of the Chair or advisory officer on the outcome of the SCCH meeting of 2 May 
2022.  

• It is my recollection the only time the Hon James Hayward clearly told the SCCH that he 
would resign as a member of the Select Committee if he was unsuccessful in varying his bail 
conditions, was on the 2 May 2022 – three days after he had signed the affidavit.   

2. Your view as to whether the work of the Select Committee into Cannabis and Hemp has 

been substantially obstructed by the actions of Hon James Hayward in relation to his bail 

variation application and, if so, in what way.  

• As outlined in the Timeline of Events the members and staff of the Select Committee into 
Cannabis and Hemp (SCCH) have spent a considerable amount of time on this matter.   

• As a Select Committee with a relatively short 12-month term this has impeded the progress 
of the inquiry by using valuable staff resources on the matter and distracting members from 
the stated purpose of the inquiry. 

• Whilst the SCCH terms of reference reflect the important work of the inquiry - to consider 
legislation and regulations which apply to medicinal cannabis and industrial hemp - I have 
encountered some measure of bemusement that the work of the SCCH is somehow linked to 
the use of illegal drugs.     

• The actions of the Hon James Hayward (JH) and the surrounding media interest has, in my 
opinion, damaged the reputation of a Select Committee that was already struggling to 
ensure the subject was taken seriously. 

• JH has repeatedly claimed, in correspondence to the SCCH and in his submission to the 
Procedure and Privileges Committee, that he sought and relied on advice from Legislative 
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Council staff and the President of the Legislative Council to inform the statements he made 
in his sworn affidavit, but he provides no evidence of this. 

• These repeated claims damage the reputation of the Legislative Council and imply that the 
Clerks and/or the President of the Legislative Council provided incorrect advice.  

• As a result, JH has cast aspersions on the most senior officials of the Legislative Council, 
questioning their integrity and professionalism without any evidence of wrongdoing. 

• In his submission, JH claims he was pressured by other members to resign from the SCHH. As 
the only SCCH member individually named in his submission I find these claims as it implies I 
was involved in some level of bullying behaviour towards JH, which is not true. 

• I maintain my position, first expressed in my email to my SCCH colleagues on 13 May 2022, 
that JH falsely represented the position of the SCCH in his sworn affidavit signed on the 29 
April 2022. The SCCH had resolved on the 14 March 2022 that any matters relating to JH's 
bail conditions were entirely the remit of the courts. 

• The SCCH then resolved on 2 May 2022 not to provide a Letter Support for JH’s bail 
amendment, so JH would have been fully aware by the time he attended court on the 9 May 
2022 that paragraph 10 in his affidavit was false - yet he made no attempt to inform the 
court. 

• I note in his submission to the Procedure and Privileges Committee JH repeatedly incorrectly 
reports that the SCCH deliberations of the 2 May 2022 occurred on the 2 June 2022. It is not 
clear if this is a repeated typographically error, or a deliberate attempt by JH to further 
mislead the Committee by creating an impression that a meeting that occurred before he 
attended court, happened at a date after his court hearing to seek a bail amendment.  

• I feel the work to date of the SCCH and any final report to be handed down by the SCCH will 
be impacted by the reputational damage caused by JH’s actions.  

• JH’s actions also have the potential to cause hurt to many of the witnesses who came 
forward to provide evidence to the SCCH.   

• One of the main approved uses in Australia for medical cannabis is for the treatment of 
childhood epilepsy and in palliative care. As a result, a lot of the “United in Compassion” 
community is made up of parents of very ill children and other carers. It is this network that 
organised and attended the Queensland Symposium that is the subject of this complaint.  

• The nature of the criminal charges against JH are distressing for anyone who is a parent. The 
decision of JH to even seek to amend his bail conditions to attend the Symposium was 
always going to attract media attention and links the United in Compassion community to 
the alleged crimes of JH. This may have caused additional distress to a cohort of families 
already under stress. 

• The SCCH had plans to hold further hearings, and to possibly recall witnesses. It is my view 
that the negative publicly caused by JH attending court and specially naming the SCCH has 
the potential to cause witness to no longer want to participate in the inquiry.  
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Any additional material that you believe to be relevant to the matter of privilege. 

• I note the draft letter (attachment 2.) addressed to Mr Stephen Health, Chief Magistrate was
dated the 19 April 2022. It was first sent to SCCH members for consideration on 29 April 2022.
The same day JH signed his sworn affidavit.

• The Committee may wish to consider if JH received a copy of the draft letter (attachment 2)
between 19th April and 29 April 2022, and if he provided his lawyer with a copy of that letter to
facilitate the preparation of the affidavit. That is, did JH disclose a SCCH document without
authorisation?

• JH is facing very serious charges that could result in jail time and is presumably spending a
significant amount of money on legal fees, which would be an impost on a man with a large
family to financially support.

• It has been reported in the media that a business owned and operated by JH prior to him
entering Parliament went into administration, which JH has publicly confirmed resulted in a
large debt to the Australian Taxation Office.

• In view of this I have never understood why JH spent additional funds to have his lawyer provide
advice, prepare an affidavit, and attend court with him to amend his bail conditions to, very
specifically, attend this event in Queensland. I believe it is worth the Committee exploring this
subject with him.

• JH never attended the United in Compassion Symposium. After arriving at the Novotel Sunshine
Coast Hotel on the Friday afternoon he joined SCCH members and staff for dinner that night, but
then sent a WhatsApp message (Attachment 8) early the next morning claiming to have tested
positive to COVID-19.

• The validity of his claim was questioned by some members of the SCCH at the time. The
photograph JH sent of his Positive Rapid Antigen Tests appeared to have a very different
background to the décor in the hotel rooms of other SCCH members staying at same hotel.

• It has been suggested to me - and I offer no evidence or view on the truth of these suggestions –
that JH wished to travel to Queensland to meet with and explore future employment
opportunities with the Queensland Liberal-National Party.

• An alternate suggestion put to me was that JH took the opportunity to enjoy a 7- day holiday
with his wife at the Novotel Sunshine Coast after claiming to have COVID-19.

• Whilst these suggestions are unsubstantiated rumours it may worth the Committee considering
why JH went to such great lengths and spent money on legal fees to amend his bail conditions to
specifically attend this United in Compassion event in Queensland. If appears he made no
attempt to seek a blanket approval to travel on parliamentary or committee business as
required.

• Whilst consideration of unfounded rumours should not form part of the Committee’s
considerations, I have provided this information to inform the Committee of the type of public
discussion that is occurring, further damaging the reputation of the Legislative Council.
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High
Confidential

Good afternoon Members, 

I have been advised of a request to meet to discuss a draft letter (attached), addressed to Mr Stephen Health, Chief 
Magistrate, in regards to Hon James Hayward’s travel to the United in Compassion Symposium. 

As next week is a non-sitting week, the suggestion is for Members to meet via Webex at 10.30am on Monday 2 May 2022. 
Could I please ask Members to advise firstly, if you would be happy for this meeting to be conducted remotely, and 
secondly, at the time suggested? 

If you would prefer to meet in person, could Members advise of their availability to attend the LCCO early next week? 
Please let me know if you have a preferred day and time. 

Thank you and regards, 
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Legislative Council Committee Office 

18-32 Parliament Place | West Perth

Postal address: Parliament House | 4 Harvest Terrace | West Perth WA 6005

Telephone: 08 9222 7300 | Email: lcco@parliament.wa.gov.au

SELECT COMMITTEE INTO CANNABIS AND HEMP 

19 April 2022 

Mr Steven Heath 

Chief Magistrate 

Perth Magistrates Court 

Central Law Courts 

501 Hay Street 

PERTH WA 6000 

By email: PerthMagistratesCourt@justice.wa.gov.au 

Dear Chief Magistrate 

Hon James Hayward MLC – In support of an application for a variation to bail conditions to 

allow interstate travel for parliamentary purposes 

I write to you on behalf of the Legislative Council Select Committee into Cannabis and Hemp 

(Committee). 

Hon James Hayward is a member of the Committee. 

In late May 2022 the Committee will be travelling to Queensland and New South Wales to gather 

information as part of its inquiry into the current legislation and regulations which apply to cannabis 

and hemp in Western Australia.  It is proposed that all five members of the Committee and its two staff 

will participate in the trip. 

I advise that, as the Committee will be travelling outside of its jurisdiction, all of its various meetings 

during the travel will not be ‘proceedings in Parliament’ to which any issues of absolute priority of 

attendance arise in relation to Hon James Hayward that need to be brought to the Court’s attention.  

Nevertheless, I note that the work of the Committee on behalf of the Legislative Council is important, 

and that the Committee is approaching a crucial stage in its deliberations on the inquiry.  Hon James 

Hayward’s continued attendance and active participation in the inquiry is required to effectively 

progress the work of the Committee. 

The Committee, therefore, makes this submission to the Court in support of Hon James Hayward’s 

application to vary his bail conditions to allow for interstate travel for parliamentary purposes. 

Yours sincerely 

Hon Dr Brian Walker MLC 

Chairman 
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Saturday, 30 April 2022 11:18 AM
Select Committee into Cannabis and Hemp; Walker.MLC, Brian; Swinbourn, Matthew; 
Harper.MLCLorna; Hayward.MLCJames

Re: Privileged and Confidential - Select Committee into Cannabis and Hemp - Webex 
meeting - Monday 2 May 2022 at 10.30am to discuss attached draft letter

Confidential

Can the Committee also get a copy of the email or letter from James requesting that a letter be provided? 

With thanks 
Jackie Jarvis 

From: Select Committee into Cannabis and Hemp <scch@parliament.wa.gov.au> 
Sent: Friday, 29 April 2022, 12:45 pm 
To: Walker.MLC, Brian <Brian.Walker.MLC@mp.wa.gov.au>; Swinbourn, Matthew 
<Matthew.Swinbourn@mp.wa.gov.au>; Jarvis.MLCJackie <Jackie.Jarvis.MLC@mp.wa.gov.au>; Harper.MLCLorna 
<Lorna.Harper.MLC@mp.wa.gov.au>; Hayward.MLCJames <James.Hayward.MLC@mp.wa.gov.au> 
Cc:  
Subject: Privileged and Confidential - Select Committee into Cannabis and Hemp - Webex meeting - Monday 2 May 
2022 at 10.30am to discuss attached draft letter 

Good afternoon Members, 

I have been advised of a request to meet to discuss a draft letter (attached), addressed to Mr Stephen Health, Chief 
Magistrate, in regards to Hon James Hayward’s travel to the United in Compassion Symposium. 

As next week is a non-sitting week, the suggestion is for Members to meet via Webex at 10.30am on Monday 2 May 2022. 
Could I please ask Members to advise firstly, if you would be happy for this meeting to be conducted remotely, and 
secondly, at the time suggested? 

If you would prefer to meet in person, could Members advise of their availability to attend the LCCO early next week? 
Please let me know if you have a preferred day and time. 

Thank you and regards, 

Committee Clerk Legislative Council 
Committee Office of Western Australia 
Ground Floor | 18-32 Parliament Place | West 
Perth WA 6005 
Postal Address: Parliament House | 4 Harvest 
Terrace | West Perth WA 6005 
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From: Jarvis.MLCJackie
Sent: Tuesday, 10 May 2022 3:19 PM
To: Walker.MLC, Brian
Subject: Privileged and Confidential - Select Committee into Cannabis and Hemp. Media Reports
Attachments: The West Australian 9 May 2021 Hayward story.pdf

The Chair   
Select Committee into Cannabis and Hemp 

Dear Brian 

I apologise for not being and to attend the full committee meeting yesterday and note that I missed the discussion in 
relation to the media reports regarding the Hon. James Hayward gaining approval to modify bail conditions in order to 
travel with the committee.  

Due to the late receipt of a copy of the media report (just before yesterdays’ meeting), I had not had an opportunity to 
fully consider the matter before having to leave the meeting early. 

I have reviewed the ABC story (https://www.abc.net.au/news/2022-05-09/james-hayward-bail-varied-to-attend-
medicinal-cannabis-symposium/101049548 ) and I am concerned by the following passage contained in the ABC story, 
as below: 

“The court heard he could not fulfil his duties and would have to resign his membership of a WA parliamentary 
committee looking into the current legislation and regulations of cannabis and hemp if he could not attend a 
symposium on the Sunshine Coast with the four other members.” 

Similarly, the media report in The West Australian (attached) reported that: 

The court was told that as a member of the select committee into cannabis and hemp, Mr Hayward was required 
to fly across the country to attend the Australian Medicinal Cannabis Symposium. 
If he could not attend the conference, the court was told, then he would be deemed unable to fulfil his 
responsibilities as a committee member and would have to resign.  

These statements seem contrary to the discussion we had a committee level - being that this interstate trip was a fact-
finding trip, not an official duty, hearing or formal meeting of the Select Committee. In fact, during our meeting of the 
2nd May, I specifically made the point that if any committee member could not attend the conference due to illness etc. 
that should not prevent them from continuing to serve on the committee.  

Would you be willing, as Committee Chair, to formally ask James to provide the Committee with a copy of the 
affidavit he presented to the court to support his application to amend the bail conditions.  

This will enable the Committee to consider if James has mis-represented the views of the committee as part of his 
application to the court.   

I am happy to talk to this item at our next meeting, but I would appreciate if you could ask James whether he was willing 
to provide a copy of the affidavit in the first instance.  
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Cheers 
Jackie 
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Jarvis.MLCJackie

From:
Sent:
To:

Subject:
Attachments:

Hayward.MLCJames
Friday, 13 May 2022 11:53 AM
Walker.MLC, Brian; Swinbourn, Matthew; Harper.MLCLorna; Jarvis.MLCJackie; 
Affidavitt - Private and Confidential 
Affidavit of James Dorrin Hayward sworn 29 April 2022 R_Redacted.pdf

Good morning, 

I have been asked by the Chair to share the affidavit I provided to the court to support my application to amend my bail 
conditions. 

Please see attached a redacted copy of the document. 

I have removed the details around the charges and the existing bail conditions, but all the information you require is 
contained in the unredacted sections. 

I trust this will assist you. 

Best regards 

HON JAMES HAYWARD MLC 
Member for the South West Region 

Unit 2, 8 Cassowary Bend 
EATON WA 6232 

P: (08) 9724 1181 
Free: 1800 758 458 
james.hayward@mp.wa.gov.au 



1

Jarvis.MLCJackie

From:
Sent:
To:

Subject:

Jarvis.MLCJackie
Friday, 13 May 2022 2:47 PM
Hayward.MLCJames; Walker.MLC, Brian; Swinbourn, Matthew; Harper.MLCLorna; 
RE: Affidavitt - Private and Confidential 

Dear Chair and Committee members 

I am concerned that James has made a false representation to the Court in relation to his requirement to travel 
interstate on Committee business. 

On Monday 2nd May, the committee considered a draft letter prepared by the Deputy Clerk of the Legislative Council 
addressed to the Chief Magistrate Perth Magistrates Court that included the advice that:  

“…as the Committee will be travelling outside of its jurisdiction, all of its various meetings during the travel will 
not be ‘proceedings in Parliament’ to which any issues of absolute priority of 
attendance arise in relation to Hon James Hayward that need to be brought to the Court’s attention.”  

The committee declined to finalise this letter and did not provide any written support for the application to amend 
James’ bail conditions. BUT the content of this draft letter reflects the advice provided to James, being that there was 
no ‘absolute priority’ to attend the interstate trip.  

Whilst the James stated, during our meeting on 2 May, that he would reconsider his position on the Committee if his 
application to amend his bail conditions was not approved, Committee members made it clear that there was no 
requirement for any committee member to resign if they were unable to attend the interstate trip.  

I particularly remember providing an example of a committee member being sick and unable to travel and noted that 
any member unable to travel could seek a briefing from other committee members or staff upon their return -  to 
ensure they could continue to serve the committee, regardless of whether they had travelled interstate or not.  

It is factually incorrect for any committee member to state that an inability to travel to a jurisdiction outside of WA 
would render the committee member unable to fulfil their responsibilities as a member of the committee, or that the 
member would have to resign from the committee.    

I believe this matter should be raised with the President of the Legislative Council, as it appears that the affidavit 
constitutes a Contempt of the Council [Standing Order 94], being a False Report of the Proceedings of the Committee 
and may need to be referred to the Procedure and Privileges Committee.   

Can we please discuss this at our meeting on Monday? 

Regards 

HON JACKIE JARVIS MLC 
Member for the South West Region 

Shop 5, 111 Bussell Highway 
(Parking and entry via Ned Higgens Lane) 
MARGARET RIVER WA 6285 
P: (08) 9757 9555 
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M: 0417 998 755 

I acknowledge and pay my respects to the traditional custodians of this land,the Wardandi people of the 
Noongar nation and their Elders past, present and emerging.  

From: Hayward.MLCJames <James.Hayward.MLC@mp.wa.gov.au>  
Sent: Friday, 13 May 2022 11:53 AM 
To: Walker.MLC, Brian <Brian.Walker.MLC@mp.wa.gov.au>; Swinbourn, Matthew 
<Matthew.Swinbourn@mp.wa.gov.au>; Harper.MLCLorna <Lorna.Harper.MLC@mp.wa.gov.au>; Jarvis.MLCJackie 
<Jackie.Jarvis.MLC@mp.wa.gov.au>; 
Subject: Affidavitt - Private and Confidential  

Good morning, 

I have been asked by the Chair to share the affidavit I provided to the court to support my application to amend my bail 
conditions. 

Please see attached a redacted copy of the document. 

I have removed the details around the charges and the existing bail conditions, but all the information you require is 
contained in the unredacted sections. 

I trust this will assist you. 

Best regards 

HON JAMES HAYWARD MLC 
Member for the South West Region 

Unit 2, 8 Cassowary Bend 
EATON WA 6232 

P: (08) 9724 1181 
Free: 1800 758 458 
james.hayward@mp.wa.gov.au 
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Jarvis.MLCJackie

From:
Sent:
To:

Subject:

Hayward.MLCJames
Monday, 16 May 2022 12:03 PM
Walker.MLC, Brian; Swinbourn, Matthew; Jarvis.MLCJackie; Harper.MLCLorna; 
Information for todays meeting

Good morning members, 

I refer to the email sent by Hon Jackie Jarvis on Friday May 13th and I provide the following in terms of information for the 
committee’s consideration. 

A. I reject the premise of the email which suggests that I have made a false representation to the Court.

B. I reject the assertion that I have falsely reported the proceedings of the Committee.

C. There is no conflict between the advice provided to me by the Deputy Clerk and the affidavit I provided 
to the Court.

It has been my view, that I have been expected to attend activities of the committee. 

This was initially raised at our meeting on Monday 21st February  

The minutes record 

MINUTES of Meeting held on Monday 21 February 2022 at 2.02pm via Webex  

The Committee discussed the ability of Hon James Hayward MLC to participate in Committee travel and his continuing 
contribution to the Committee as a whole.  

The Committee requested staff seek advice from the Clerk in regard to the Member being able to meeting his parliamentary 
responsibilities in accordance with bail conditions placed on him.  

It was at this meeting I was challenged by committee members to consider my position and I was asked to report back to 
the Committee at the next meeting. Which I did and that was captured in the minutes below. 

MINUTES of Meeting held on Monday 14 March 2022 at 3.31pm via Webex 

BUSINESS ARISING FROM MINUTES  

Advisory Officer,  provided the Acting Clerk’s advice to the Committee in regards to questions pertaining to a Member 
fulfilling their duties whilst under bail conditions. This advice indicated that any restrictions imposed are solely within 
the discretion of the court.  

The Hon James Hayward MLC advised the Committee that he wished to remain on the Committee and had spoken with 
the President and the Clerks of the Legislative Council in regard to this. The Member has sought legal advice in regards to 
Committee travel whilst under bail conditions, and advised that an interstate travel exemption was likely to be granted, 
although international travel may not be possible.  
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It was clear to the Committee that I would be making an application to the Court to vary my bail conditions to enable my 
travel outside the state. This has been captured in the confirmed minutes. 
 
Then on May 2nd there was the meeting to discuss a proposed letter which had been written by the Deputy Clerk.  
 
In this meeting I was specifically asked about what my intentions were should I not be granted bail. 
 
Those minutes confirm that I indicated my intention to reconsider my position.  

INQUIRY INTO CANNABIS AND HEMP  

The Hon James Hayward MLC provided some background in regards to the request for a letter for the Chief Magistrate to 
change bail conditions for travel to the United in Compassion Symposium.  

The Hon James Hayward MLC advised he would reconsider his position on the Committee if his application to amend his 
bail conditions is not approved.  

As was my understanding from the meeting on Mon 21st of Feb, and again March 14th, that the committee’s view was that 
I needed to attend Committee travel to pull my weight as a member.  

I reaffirmed that position on May 2nd. 

The affidavit I provided to the Court was subject to specific legal advice did not reveal any deliberations of the committee.

It is completely reasonable, given the minutes of March 14th, that I would have resigned, if a variation in my bail conditions 
had not been approved. 

There is no conflict with the advice given in the draft letter presented to the meeting of May 2nd. 

In no way did my affidavit report to the court that I would be sacked or that any other action would be taken against me 
by a third party in relation to my non-attendance.  

It simply pointed out my intention that I would resign based on the personally held belief that I was not fulfilling my 
responsibilities as a member. 

Further I have provided the copy of the Affidavit to the Deputy Clerk, before it was circulated to committee members, 
and the advice I received, confirmed to me that there was no conflict between the documents. 

In the email from Hon Jackie Jarvis the member points to deliberations of the meeting held on 2nd of May and says that  

I particularly remember providing an example of a committee member being sick and unable to travel and noted that 
any member unable to travel could seek a briefing from other committee members or staff upon their return -  to ensure 
they could continue to serve the committee, regardless of whether they had travelled interstate or not. 

It seems this is the point in which the allegation about providing a ‘false report’ stems from. 

In relation to that I note the following. 

1. I have no knowledge of these deliberation as I had declared an interest and was not present. 
2. There is no record of this in the Minutes of the meeting on May 2nd 
3. This information was not communicated to me by the chair after the meeting. 
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4. The affidavit was sworn on the 29th of April before the meeting occurred and it would not have been 
possible for me to have known what the deliberations would have been on May 2nd. 

It’s clear from the above that I could not have committed the offence the member suggests.   

There are another couple of points that should be worthy of your consideration. 
 
If the committee is genuinely concerned about negative press coverage of its activities, then this course of action will be 
counter intuitive, as it will result in further and likely wider media coverage. Which I would have thought would not have 
been in the interests of the committee. 
 
The final matter I would bring to the committee’s attention is the substantive issue that is before the Court and whether 
this proposed action taken by the Committee could have some influence or bearing on the ability of the State to provide 
a fair trial. 
 
I sincerely hope this matter can be put behind us and that members can turn their minds to working together in a 
cooperative manner. 
 
Best Regards 
 
 
 
 

 

HON JAMES HAYWARD MLC 
Member for the South West Region 
  
Unit 2, 8 Cassowary Bend 
EATON WA 6232 
  
P: (08) 9724 1181 
Free: 1800 758 458 
james.hayward@mp.wa.gov.au 
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